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Part IX. 

DEFENSIVE ARMAMENT AND THE RIGHT OF DEPAR- 
TURE FROM NEUTRAL PORTS OF BELLIGERENT MER- 
CHANT SHIPS TO ARM AT SEA. 



The British Charge to the Secretary of State. 

No. 252.] British Embassy, 

Washington, August 4, 1914- 

Sir: In view of the state of war now existing between Great Britain 
and Germany, I have the honour, under instructions from His Majesty's 
Principal Secretary of State for Foreign Affairs, to make the following 
communication to you in respect to the arming of any merchant vessels 
in neutral waters. 

As you are aware it is recognized that a neutral Government is bound 
to use due diligence to prohibit its subjects or citizens from the building 
and fitting out to order of belligerents vessels intended for warlike pur- 
poses and also to prevent the departure of any such vessel from its 
jurisdiction. The starting point for the universal recognition of this 
principle was the three rules formulated in Article VI of the Treaty 
between Great Britain and the United States of America for the amicable 
settlement of all causes of differences between the two countries, signed 
at Washington on May 8, 1871. These rules, which His Majesty's 
Government and the United States Government agreed to observe as 
between themselves in future, are as follows: 

A neutral Government is bound — 

First. To use due diligence to prevent the fitting out, arming, or equipping, within 
its jurisdiction, of any vessel which it has reasonable ground to believe is intended to 
cruise or to carry on war against a Power with which it is at peace; and also to use 
like diligence to prevent the departure from its jurisdiction of any vessel intended to 
cruise or carry on war as above, such vessel having been specially adapted, in whole or 
in part, within such jurisdiction to warlike use. 

Secondly. Not to permit or suffer either belligerent to rnake use of its ports or 
waters as the base of naval operations against the other, or for the purpose of the 
renewal or augmentation of military supplies or arms, or the recruitment of men. 

Thirdly. To exercise due diligence in its own ports and waters, and, as to all per- 
sons within its jurisdiction, to prevent any violation of the foregoing obligations and 
duties. 
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The above rules may be said to have acquired the force of generally 
recognized rules of International Law, and the first of them is repro- 
duced almost textually in Article VIII of The Hague Convention Num- 
ber 13 of 1907 concerning the Rights and Duties of Neutral Powers in 
case of Maritime Warfare, the principles of which have been agreed to by 
practically every maritime State. 

It is known, however, that Germany, with whom Great Britain is at 
war, favours the policy of converting her merchant vessels into armed 
ships on the High Seas, and it is probable, therefore, that attempts will 
be made to equip and despatch merchantmen for such conversion from 
the ports of the United States. 

It is probable that, even if the final completion of the measures to fit 
out merchantmen to act as cruisers may have to be effected on the High 
Seas, most of the preliminary arrangements will have been made before 
the vessels leave port, so that the warlike purpose to which they are 
to be put after leaving neutral waters must be more or less manifest be- 
fore their departure. 

In calling your attention to the above mentioned " Rules of the Treaty 
of Washington" and The Hague Convention, I have the honour to state 
that His Majesty's Government will accordingly hold the United States 
Government responsible for any damages to British trade or shipping, or 
injury to British interests generally, which may be caused by such ves- 
sels having been equipped at, or departing from, United States ports. 
I have, etc., Colvillb Barclay. 



The British Charge" d' Affaires to the Secretary of State. 

No. 259.] British Embassy, 

Washington, August 9, 191 4. 

Sir: With reference to my note No. 252 of the 4th instant, I have the 
honour to inform you that I have now received instructions from Sir 
Edward Grey to make a further communication to you in explanation of 
the position taken by His Majesty's Government in regard to the ques- 
tion of armed merchantmen. 

As you are no doubt aware, a certain number of British merchant 
vessels are armed, but this is a precautionary measure adopted solely 
for the purpose of defence, which, under existing rules of international 
law, is the right of all merchant vessels when attacked. 
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According to the British rule, British merchant vessels can not be 
converted into men-of-war in any foreign port, for the reason that Great 
Britain does not admit the right of any Power to do this on the High 
Seas. The duty of a neutral to intern or order the immediate departure 
of belligerent vessels is limited to actual and potential men-of-war, and, 
in the opinion of His Majesty's Government, there can therefore be no 
right on the part of neutral Governments to intern British armed mer- 
chant vessels, which can not be converted into men-of-war on the High 
Seas, nor to require them to land their guns before proceeding to sea. 

On the other hand, the German Government have consistently claimed 
the right of conversion on the High Seas, and His Majesty's Government 
therefore maintain their claim that vessels which are adapted for con- 
version and under German rules may be converted into men-of-war on 
the High Seas should be interned in the absence of binding assurances, 
the responsibility for which must be assumed by the neutral Government 
concerned, that they shall not be so converted. 

I have, etc., Colville Barclay. 



The British Charge" to the Secretary of State. 

No. 264.] British Embassy, 

Washington, August 12, 1914- 
Sir: With reference to my notes Nos. 252 and 259 of August 4 and 
August 9, respectively, stating and explaining the position taken up by 
His Majesty's Government in regard to the question of armed mer- 
chantmen, I have the honour to state that I have now been informed by 
Sir Edward Grey that exactly similar instructions were at the same time 
issued by him to His Majesty's representatives in practically all neutral 
countries to address the same communications to the respective Govern- 
ments to which they were accredited. 

I have, etc., Colville Barclay. 



The Secretary of State to the British ChargS d' Affaires. 

Department op State, 
Washington, August 19, 1914. 
Sir: I have the honor to acknowledge the receipt of your communica- 
tion No. 252 of the 4th instant, which was made to this Government in 
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pursuance of instructions from His Majesty's Principal Secretary of 
State for Foreign Affairs, with respect to the arming of merchant vessels 
in neutral waters. 

The communication states the principles of neutrality, as contained in 
the treaty signed at Washington on May 8, 1871, by representatives of 
the United States and Great Britain, and reproduced, as you say, almost 
textually in Article VIII of The Hague Convention, signed October 18, 
1907, concerning the Rights and Duties of Neutral Powers in case of 
Maritime Warfare, the principles of which have been, as you state, 
agreed to by practically every maritime power. 

The communication next considers the question of conversion of 
enemy merchantmen on the high seas, a policy which your Government 
opposes. It is then stated that Germany favors the policy of conversion; 
that it will probably attempt to use the ports of the United States to 
equip and despatch merchantmen for conversion from such ports; and 
that most of the preliminary arrangements leading to conversion will 
have to be made within neutral ports before the vessels proceed to the 
high seas to complete their transformation into vessels of war. 

The purpose of the communication is apparently to lay down the 
principles of law which your Government believe should be applied by 
the United States in fulfilling its neutral obligations, especially in the 
matter of conversion of merchant vessels into war vessels, and, assuming 
these principles to be correct, to tax this Government with damages to 
British trade or shipping, or injury to British interests generally, if these 
principles, the correctness of which you assume, are not applied to Ger- 
man merchant vessels "equipped at, or departing from, United States 
ports." 

In acknowledging this communication, it does not seem appropriate 
to enter into any discussion as to what may or what may not be the 
policy of Germany in the matter of converting its merchant ships, which 
may be within the jurisdiction of the United States, into ships of war 
after they have left American ports and have reached the high seas. The 
assertion of the right so to convert merchant ships upon the high seas, 
made by Germany at The Second Hague Conference and maintained at 
the London Naval Conference, does not of itself indicate an intention 
on the part of the German Government to exercise this right, and this 
Department does not feel justified in its correspondence with foreign 
governments, to assume, in the absence of specific information, an inten- 
tion on the part of Germany so to do. The Department will, however, 
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carefully examine the facts and circumstances of any particular case 
when it is called to its attention. 

The question of the place where the belligerent right of conversion may 
be exercised, difficult in itself, is complicated by the fact that there has 
been a difference of opinion among the maritime states parties to the 
present war, and that at the conferences, to which reference has been 
made, the British delegation stated that there was no rule of interna- 
tional law on the question. Germany and Austria-Hungary insisted at 
the conferences upon the right to convert merchant vessels upon the 
high seas. France and Russia, allies of Great Britain in the present war, 
likewise insisted upon the right so to convert. Great Britain and Bel- 
gium intimately associated with France and Russia in the prosecution of 
hostilities against Germany and Austria-Hungary, opposed the right of 
conversion on the high seas at The Second Hague Conference, where both 
these nations were represented; and at the London Naval Conference, 
to which Belgium was not invited and in which it did not participate, 
Great Britain maintained its previous attitude. It is thus seen that the 
right to convert merchant vessels upon the high seas was asserted in 
international conferences by four of the maritime countries now at war 
and that two of the maritime nations now at war opposed this conten- 
tion. It is further seen that the maritime nations at war with Germany 
and Austria-Hungary are evenly divided on this question. 

At The Second Hague Conference, the British delegation, opposing 
conversion on the high seas, stated that there was no rule of interna- 
tional law on the question; that in its carefully prepared memorandum 
presented to the Powers invited to the London Naval Conference, the 
British Government held that "no general practice of nations has pre- 
vailed in the past on this point from which any principles can be deduced 
and formulated as the established rules of international law. So far as 
can be ascertained there are no precedents on the subject." 

In the official report of the conference, drafted by Mr. Renault, it is 
stated that agreement on conversion upon the high seas was impos- 
sible; and, in the report of the British delegates to their Government, 
it is said: 

We were met with a refusal to make any concessions or to abate one jot from the 
claim to the absolutely unfettered exercise of the right, which its advocates vindicate 
as a rule forming part of the existing law of nations. In these circumstances we felt 
that we had no option but to decline to admit the right, and the result is that the 
question remains an open one. 
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It is obvious that the subject of conversion must be carefully examined 
and considered, and, in view of these circumstances, it is deemed by the 
Department of State inexpedient to declare a policy as to what measures 
it will take in a contingency which has not yet arisen, and that it may 
well content itself, in so far as this matter is concerned, with an ac- 
knowledgment of your note. 

In the course of your communication it is stated as recognized " that a 
neutral Government is bound to use due diligence to prohibit its sub- 
jects or citizens from the building or fitting out to the order of bellig- 
erents vessels intended for warlike purposes and also to prevent the 
departure of such vessels from its jurisdiction." It is asserted in this 
connection that "the starting point for the universal recognition of this 
principle was the three rules formulated in Article VI of the Treaty 
between Great Britain and the United States of America for the amicable 
settlement of all causes of difference between the two countries, signed 
at Washington on May 8, 1871." After quoting the Three Rules of 
Washington, the note thus continues: 

The above rules may be said to have acquired the force of generally recognized 
rules of international law, and the first of them is reproduced almost textually in 
Article VIII of the Hague Convention Number 13 of 1907 concerning the Rights and 
Duties of Neutral Powers in case of maritime warfare, the principles of which have 
been agreed to by practically every maritime State. 

As the communication apparently lays great stress on the expression 
"due diligence," contained in the Treaty of Washington, it is believed 
material to the present occasion to quote the following definition of it, 
contained in the Geneva Award of 1872: 

The "due diligence" referred to in the first and third of the said rules ought 
to be exercised by neutral Governments in exact proportion to the risks to which 
either of the belligerents may be exposed, from a failure to fulfill the obligations of 
neutrality on their part. 

The expression "due diligence" was contained in the draft submitted 
by the British delegation to The Second Hague Conference, upon which 
Article VIII was based. Article VIII as finally adopted is as follows: 

Article VIII. 

A neutral Government is bound to employ the means at its disposal to prevent 
the fitting out or arming of any vessel within its jurisdiction which it has reason to 
believe is intended to cruise, or engage in hostile, operations against a Power with 
which that Government is at peace. It is also bound to display the same vigilance 
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to prevent the departure from its jurisdiction of any vessel intended to cruise, or 
engage in hostile operations, which had been adapted entirely or partly within the 
said jurisdiction for use in war. 

As the expression "due diligence" was considered obscure, it was re- 
jected, as the learned reporter of the convention, Mr. Louis Renault, 
says in the elaborate report which accompanies the convention, and 
which is, in accordance with the practice of international conferences, to 
be considered as the official and authoritative interpretation of the 
convention which it explains, justifies, and interprets. " The expression 
of due diligence," he says, "which has become celebrated by its obscurity 
since its solemn interpretation, was rejected. The convention merely 
requires in the first instance (On se content de dire d'dbord) that the 
neutral is bound to employ the means at its disposal * * * then, to 
display the same vigilance." 

It is to be presumed that Article VIII which "reproduced almost 
textually" the first rule of the Treaty of Washington, is to be inter- 
preted in the sense in which Mr. Renault's report shows it to have been 
adopted, especially as Great Britain and the United States have ratified 
the convention without any objection or reservation as to Article VIII 
thereof. 

It seems obvious therefore that by neither the terms nor the interpre- 
tation of the provisions of the treaties on this point is the United States 
bound to assume the attitude of an insurer. Consequently the United 
States disclaims as a correct statement of its responsibility the assertion 
in your note that "His Majesty's Government will accordingly hold the 
United States Government responsible for any damages to British trade 
or shipping, or injury to British interests generally, which may be caused 
by such vessels having been equipped at, or departing from, United 
States ports." 

The United States has always looked upon the Three Rules of Wash- 
ington as declaratory of international law, and as the necessary and 
natural consequences of the doctrine of neutrality, proclaimed and en- 
forced by the United States since the wars of the French Revolution, to 
which Great Britain was a party. The Three Rules can, in the opinion 
of this Government, only be considered as the starting point of the doc- 
trine of that degree of diligence which a neutral should observe; in the 
sense that its recognition by Great Britain in an important international 
controversy called marked attention to an existing doctrine, and fur- 
nished an incentive to its incorporation and definition in the Hague 
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Convention concerning the Rights and Duties of Neutral Powers in case 
of maritime warfare. 

The United States, since the earliest days of its existence, has been as 
solicitous of its neutral duties as of its neutral rights, and, without 
further consideration of your communication at this time I request you 
to state to your Government that there is no reason to anticipate that the 
United States will be less mindful of its duties or of its rights as a neutral 
in the present case than it has been in the past. 

I have, etc., W. J. Bryan. 



The Secretary of State to the British Chargi. 

Department of State, 
Washington, August 20, 1914. 

Sir: I have the honor to acknowledge the receipt of your communica- 
tion No. 259 of the 9th instant, made to the Department of State under 
instructions from Sir Edward Grey, in regard to the question of armed 
merchantmen, informing this Government that a certain number of the 
British merchant vessels are armed as a precautionary measure for the 
purpose of defense, and maintaining that such merchant vessels can not 
be considered as vessels of war or subjected to the treatment properly 
accorded to vessels of the latter category in neutral ports. 

In the last paragraph of this communication, you call attention to the 
right claimed by the German Government, in accordance with its rules, 
to convert its merchant vessels upon the high seas into vessels of war, 
and the communication states the contention of the British Government 
that the neutral Government concerned is taxed with responsibility if it 
does not intern such vessels, in the absence of binding assurances that 
they will not be converted into men-of-war on the high seas. 

The Department of State acknowledges without comment the state- 
ment of British policy in such matters and also the British understanding 
of Germany's intentions and policy, but as to the responsibility of the 
United States in the premises, you are referred to Department's note 
of the 19th instant replying to your note No. 252 of the 4th instant. 
I have, etc., 

For the Secretary of State: 
Robert Lansing. 
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The British Ambassador to the Secretary of State. 

No. 289.] British Embassy, 

Washington, August 25, 1914- 

Sir: With reference to Mr. Barclay's notes Nos. 252 and 259 of the 
4th and 9th of August, respectively, fully explaining the position taken 
up by His Majesty's Government in regard to the question of armed 
merchantmen, I have the honour, in view of the fact that a number of 
British armed merchantmen will now be visiting United States ports, to 
reiterate that the arming of British merchantmen is solely a precau- 
tionary measure adopted for the purpose of defence against attack from 
hostile craft. 

I have at the same time been instructed by His Majesty's Principal 
Secretary of State for Foreign Affairs to give the United States Govern- 
ment the fullest assurances that British merchant vessels will never be 
used for purposes of attack, that they are merely peaceful traders armed 
only for defence, that they will never fire unless first fired upon, and that 
they will never under any circumstances attack any vessel. 

I have, etc., Cecil Spring-Rice. 



The Secretary of State to the British Ambassador. 

Department of State, 
Washington, August 29, 1914- 
Excellency: I have the honor to acknowledge the receipt of your 
note of the 25th instant in which, referring to previous correspondence, 
you state that, in view of the fact that a number, of British armed mer- 
chantmen will now be visiting United States ports, you desire to reiterate 
that the arming of British merchantmen is solely a precautionary meas- 
ure adopted for the purpose of defence against attack from hostile craft. 
You add that you have been instructed by His Majesty's Principal 
Secretary of State for Foreign Affairs to give the Government of the 
United States the fullest assurances that British merchant vessels will 
never be used for purposes of attack, that they are merely peaceful 
traders armed only for defence, that they will never fire unless first 
fired upon, and that they will never under any circumstances attack any 
vessel. 

I have, etc., W. J. Bryan. 
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The British Ambassador to the Secretary of State. 

No. 302.] British Embassy, 

Washington, September 4, 1914- 

Sir: I have the honour to inform you that at the request of your 
Department I drew the attention of my Government to the fact that 
two British merchant vessels — the Adriatic and the Merrion — were at 
present in United States ports, and that they were carrying guns — the 
former four and the latter six. I added that the fact of these vessels 
carrying guns was likely to lead to the raising of difficult questions as to 
the enforcement by the United States Government of the neutrality of 
American ports, although an assurance had been given that these guns 
would only be used for defensive purposes and in case the merchant ves- 
sels in question were attacked by an enemy ship when on a commercial 
voyage. 

I have now received a reply from Sir Edward Grey, in which he in- 
forms me that His Majesty's Government hold the view that it is not in 
accordance with neutrality and international law to detain in neutral 
ports merchant vessels armed with purely defensive armaments. But 
in view of the fact that the United States Government is detaining 
armed merchant vessels prepared for offensive warfare, and in order to 
avoid the difficult questions of the character and degree of armament 
which would justify detention, His Majesty's Government have made 
arrangements for landing the guns of the Merrion, the Adriatic having 
already sailed before the orders reached her. In the case of the latter 
ship, the passenger list and cargo had proved that she was proceeding to 
sea on ordinary commercial business. These and other papers relative 
to the case will be duly communicated to your Department. 

This action has been taken without prejudice to the general principle 
which His Majesty's Government have enunciated and to which they 
adhere. 

It is presumed that no objection will be raised by your Government to 
the guns being shipped subsequently to England as cargo in some vessel 
without mountings or ammunition. 

I have, etc., Cecil Spring-Rice. 
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Memorandum from the British Embassy. 

British Embassy, 
Washington, September 7, 1914- 

The British Ambassador presents his compliments to the Secretary of 
State of the United States and, with reference to his note No. 302 of 
September 4, has the honour to state that he is informed by the British 
Consul General that the steamship Adriatic, which sailed from New 
York on September 3 with four guns mounted and 200 rounds of ammu- 
nition, took 28 first-class passengers, 43 second, and 89 third. She also 
took 637 bags of mail and a general cargo of provisions and manufactured 
goods. She had no war material on board and no army reservists. 

These data bear out the assurances that the Adriatic is bound on a 
peaceful commercial voyage and that her armament is destined solely 
for defensive purposes. 



Memorandum from the British Embassy. 

British Embassy, 
Washington, September 9, 1914. 

The German Government have openly entered upon the policy of 
arming merchant ships as commerce destroyers and even claim the right 
to carry out the process of arming and equipping such merchant ships in 
neutral harbours or on the high seas. It is in consequence of this that the 
British Admiralty have been compelled, in accordance with the practice 
followed in the great wars of history, to arm a certain number of British 
merchant ships for self-defence only. 

The practice of arming ships in self-defence is very old and has been 
ordered by Royal proclamation in England from early in the seven- 
teenth century. During the Napoleonic wars the right to arm in self- 
defence was recognized by British and United States Prize Courts in 
the cases of the Catherine Elizabeth (British) and the Nereide (United 
States) . The right of a merchant ship of a belligerent to carry arms and 
resist capture is clearly and definitely laid down in modern times. The 
right of resistance of merchant vessels is recognized by the United States 
Naval War Code, by the Italian Code for Mercantile Marine, and by the 
Russian Prize Regulations. Writers of authority in many European 
countries also recognize the right. To mention a German authority, it 
may be stated that the late Dr. Perels, at one time legal adviser to the 
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German Admiralty, quotes with approval Article 10 of the United States 
Naval War Code, which states " the prisoners of merchant vessels of an 
enemy who in self-defence and in protection of the vessel placed in their 
charge resist an attack, are entitled to the status of prisoners of war." 
The Institute of International Law at its meeting in 1913 prepared and 
adopted a manual of the laws of naval warfare, Article 10 of which ex- 
pressly declared that private ships are allowed to employ force to defend 
themselves against the attack of an enemy's ship. 

A merchant vessel armed purely for self-defence is therefore entitled 
under international law to enjoy the status of a peaceful trading ship in 
neutral ports and His Majesty's Government do not ask for better treat- 
ment for British merchant ships in this respect than might be accorded to 
those of other Powers. They consider that only those merchant ships 
which are intended for use as cruisers should be treated as ships of war 
and that the question whether a particular ship carrying an armament is 
intended for offensive or defensive action must be decided by the simple 
criterion whether she is engaged in ordinary commerce and embarking 
cargo and passengers in the ordinary way. If so, there is no rule in 
international law that would justify such vessel even if armed being 
treated otherwise than as a peaceful trader. 



Memorandum from the British Embassy. 

British Embassy, 
Washington, September 9, 1914. 

In a memorandum of to-day's date the British Ambassador has set 
forth the grounds upon which His Majesty's Government hold that 
British merchant vessels which are armed for defensive purposes only are 
entitled to be treated as peaceful trading vessels. 

In urging this view upon the consideration of the United States Gov- 
ernment the British Ambassador is instructed to state that it is believed 
that German merchant vessels with offensive armament have escaped 
from American ports, especially from ports in South America to prey 
upon British commerce in spite of all the precautions taken. German 
cruisers in the Atlantic continue by one means or another to obtain 
ample supplies of coal shipped to them from neutral ports, and if the 
United States Government take the view that British merchant vessels 
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which are bona fide engaged in commerce and carry guns at the stern 
only are not permitted purely defensive armament, unavoidable injury 
may ensue to British interests and indirectly also to United States trade 
which will be deplorable. 



The Acting Secretary of State to the German Ambassador. 1 

Department of State, 
Washington, September 19, 1914. 
Dear Mr. Ambassador: I am inclosing for your information two 
memoranda, which the Department has issued to-day and which define 
the general rules which this Government will follow in dealing with 
cases involving the status of armed merchant vessels visiting American 
ports, and with cases of merchant vessels suspected of carrying supplies 
to belligerent warships from American ports. 

I am, etc., Robert Lansing. 



[Inclosure 1.] 

THE STATUS OP AHMED MERCHANT VESSELS. 

A. A merchant vessel of belligerent nationality may carry an armament and 
ammunition for the sole purpose of defense without acquiring the character of a ship 
of war. 

B. The presence of an armament and ammunition on board a merchant vessel 
creates a presumption that the armament is for offensive purposes, but the owners 
or agents may overcome this presumption by evidence showing that the vessel 
carries armament solely for defense. 

C. Evidence necessary to establish the fact that the armament is solely for de- 
fense and will not be used offensively, whether the armament be mounted or stowed 
below, must be presented in each case independently at an official investigation. 
The result of the investigation must show conclusively that the armament is not 
intended for, and will not be used in, offensive operations. 

Indications that the armament will not be used offensively are: 

1. That the caliber of the guns carried does not exceed six inches. 

2. That the guns and small arms carried are few in number. 

3. That no guns are mounted on the forward part of the vessel. 

4. That the quantity of ammunition carried is small. 

5. That the vessel is manned by its usual crew, and the officers are the same as 
those on board before war was declared. 

1 (Same to the British, French, and Japanese Ambassadors in Washington, and the 
Belgian Minister.) 
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6. That the vessel intends to and actually does clear for a port lying in its usual 
trade route, or a port indicating its purpose to continue in the same trade in which 
it was engaged before war was declared. 

7. That the vessel takes on board fuel and supplies sufficient only to carry it to its 
port of destination, or the same quantity substantially which it has been accustomed 
to take for a voyage before war was declared. 

S. That the cargo of the vessel consists of articles of commerce unsuited for the 
use of a ship of war in operations against an enemy. 

9. That the vessel carries passengers who are as a whole unfitted to enter the mili- 
tary or naval service of the belligerent whose flag the vessel flies, or of any of its allies, 
and particularly if the passenger list includes women and children. 

10. That the speed of the ship is slow. 

D. Port authorities, on the arrival in a port of the United States of an armed vessel 
of belligerent nationality, claiming to be a merchant vessel, should immediately in- 
vestigate and report to Washington on the foregoing indications as to the intended 
use of the armament, in order that it may be determined whether the evidence is 
sufficient to remove the presumption that the vessel is, and should be treated as, a 
ship of war. Clearance will not be granted until authorized from Washington, 
and the master will be so informed upon arrival. 

E. The conversion of a merchant vessel into a ship of war is a question of fact 
which is to be established by direct or circumstantial evidence of intention to use the 
vessel as a ship of war. 

Department op State, 
September 19, 1914. 



[Inclosure 2.] 

MERCHANT VESSELS SUSPECTED OP CARRYING SUPPLIES TO BELLIGERENT VESSELS. 

1. A base of operations for belligerent warships is presumed when fuel or other 
supplies are furnished at an American port to such warships more than once within 
three months since the war began, or during the period of the war, either directly or 
by means of naval tenders of the belligerent or by means of merchant vessels of bel- 
ligerent or neutral nationality acting as tenders. 

2. A common rumor or suspicion that a merchant vessel laden with fuel or other 
naval supplies intends to deliver its cargo to a belligerent warship on the high seas, 
when unsupported by direct or circumstantial evidence, imposes no duty on a neu- 
tral government to detain such merchant vessel even for the purpose of investigating 
the rumor or suspicion, unless it is known that the vessel has been previously engaged 
in furnishing supplies to a belligerent warship. 

3. Circumstantial evidence, supporting a rumor or suspicion that a merchant 
vessel intends to furnish a belligerent warship with fuel or other supplies on the high 
seas, is sufficient to warrant detention of the vessel until its intention can be investi- 
gated in the following cases: 

(a) When a belligerent warship is known to be off the port at which the merchant 
vessel is taking on cargo suited for naval supplies, or when there is a strong presump- 
tion that the warship is off the port. 
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(6) When the merchant vessel is of the nationality of the belligerent whose war- 
ship is known to be off the coast. 

(c) When a merchant vessel which has on a previous voyage between ports of 
the United States and ports of other neutral States failed to have on board at the 
port of arrival a cargo consisting of naval supplies shipped at the port of departure 
seeks to take on board a similar cargo. 

(d) When coal or other supplies are purchased by an agent of a belligerent Govern- 
ment and shipped on board a merchant vessel which does not clear for a port of the 
belligerent but for a neighboring neutral port. 

(e) When an agent of a belligerent is taken on board a merchant vessel having a 
cargo of fuel or other supplies and clearing for a neighboring neutral port. 

4. The fact that a merchant vessel, which is laden with fuel or other naval supplies, 
seeks clearance under strong suspicion that it is the intention to furnish such fuel 
or supplies to a belligerent warship, is not sufficient ground to warrant its detention, 
if the case is isolated and neither the vessel nor the warship for which the supplies 
are presumably intended has previously taken on board similar supplies since the 
war began or within three months during the period of the war. 

5. The essential idea of neutral territory becoming the base for naval operations 
by a belligerent is repeated departure from such territory by a naval tender of the 
belligerent or by a merchant vessel in belligerent service which is laden with fuel or 
other naval supplies. 

6. A merchant vessel, laden with naval supplies, clearing from a port of the United 
States for the port of another neutral nation, which arrives at its destination and there 
discharges its cargo, should not be detained if, on a second voyage, it takes on board 
another cargo of similar nature. 

In such a case the port of the other neutral nation may be a base for the naval 
operations of a belligerent. If so and even if the fact is notorious, this Government is 
under no obligation to prevent the shipment of naval supplies to that port. Com- 
merce in munitions of war between neutral nations can not as a rule be a basis for a 
claim of unneutral conduct, even though there is a strong presumption or actual 
knowledge that the neutral State, in whose port the supplies are discharged, is per- 
mitting its territory to be used as a base of supply for belligerent warships. The duty 
of preventing an unneutral act rests entirely upon the neutral State whose territory 
is being used as such a base. 

In fact this principle goes further in that, if the supplies were shipped directly to 
an established naval base in the territory or under the control of a belligerent, this 
Government would not be obligated by its neutral duty to limit such shipments or 
detain or otherwise interfere with the merchant vessels engaged in that trade. A 
neutral can only be charged with unneutral conduct when the supplies, furnished to 
a belligerent warship, are furnished directly to it in a port of the neutral or through 
naval tenders or merchant vessels acting as tenders departing from such port. 

7. The foregoing propositions do not apply to furnishing munitions of war included 
in absolute contraband, since in no event can a belligerent warship take on board 
such munitions in neutral waters, nor should it be permitted to do so indirectly by 
means of naval tenders or merchant vessels acting as such tenders. 

Department of State, 
September 19, 1914- 
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The Acting Secretary of State to the British Ambassador. 

No. 500.] Department of State, 

Washington, September 26, 1914. 

Excellency: I have the honor to acknowledge the receipt of your 
note of the 4th instant, in which, with reference to the presence in 
American ports of the British armed merchant vessels Adriatic and 
Merrion, you advise the department of the receipt of a despatch from 
Sir Edward Grey in which he states that His Majesty's Government 
holds the view that it is not in accordance with neutrality and interna- 
tional law to detain in neutral ports merchant vessels armed with purely 
defensive armaments. 

In reply I have the honor to state that this Government has had the 
matter of the status of armed merchant vessels under consideration, 
and that it has already made a public announcement thereon. 

In this relation I have also the honor to acknowledge the receipt of 
your Embassy's memorandum of the 7th instant, announcing the 
departure of the Adriatic from New York, and pointing out that, as she 
had no war material on board and carried no army reservists, these data 
bear out the assurances that the Adriatic was bound on a peaceful com- 
mercial voyage and that her armament was destined solely for defensive 
purposes. 

I have, etc., Robert Lansing. 



The Secretary of State to Ambassador Gerard. 

No. 143.] Department of State, 

Washington, September 29, 1914- 
Sir: I transmit herewith, for the information of the German Govern- 
ment, copies of two memoranda issued by this Department which define 
the general rules which the Government of the United States will follow 
in dealing with cases involving the status of armed merchant vessels 
visiting American ports, and with cases of merchant vessels suspected of 
carrying supplies to belligerent warships from American ports. 

Copies of these memoranda were also sent to the German Ambassador 
here, and it is at his request that the copies herewith are sent for com- 
munication to his Government. 

I am, etc., For the Secretary of State: 

Robert Lansing. 
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Ambassador Gerard to the Secretary of State. 
[Telegram — Paraphrase.] 

American Embassy, 
Berlin, October 15, 1914. 7 p. m. 

Mr. Gerard transmits the following memorandum which he says he 
has received from the German Foreign Office: 

"An official notice appearing in the Westminster Gazette of Septem- 
ber 21, 1914, states that the Department of State at Washington has 
ruled that ships of belligerent nations when equipped with ammunition 
and armament shall be treated nevertheless, while in American ports, as 
merchant ships, provided the armament serves for defensive purposes 
only. This ruling wholly fails to comply with the principles of neutrality. 
The equipment of British merchant vessels with artillery is for the pur- 
pose of making armed resistance against German cruisers. Resistance 
of this sort is contrary to international law, because in a military sense a 
merchant vessel is not permitted to defend itself against a war vessel, an 
act of resistance giving the warship * * * i with crew and passen- 
gers. It is a question whether or not ships thus armed should be admitted 
into ports of a neutral country at all. Such ships, in any event, should 
not receive any better treatment in neutral ports than a regular warship, 
and should be subject at least to the rules issued by neutral nations re- 
stricting the stay of a warship. If the Government of the United States 
considers that it fulfills its duty as a neutral nation by confining the 
admission of armed merchant ships to such ships as are equipped for 
defensive purposes only, it is pointed out that so far as determining the 
warlike character of a ship is concerned, the distinction between the 
defensive and offensive is irrelevant. The destination of a ship for use 
of any kind in war is conclusive, and restrictions as to the extent of 
armament afford no guarantee that ships armed for defensive purposes 
only will not be used for offensive purposes under certain circumstances. 



The Acting Secretary of State to Ambassador Gerard. 
[Telegram.] 

Department of State, 
Washington, November 7, 1914. 
Your 515, October 15th. The Government of the United States is 
obliged to dissent from the views of the German Government as ex- 

1 Omission. 
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pressed in your telegram in regard to the treatment to be accorded armed 
merchant vessels of belligerent nationality in neutral ports. The prac- 
tice of a majority of nations and the concensus of opinion by the leading 
authorities on international law, including many German writers, sup- 
port the proposition that merchant vessels may arm for defense without 
losing their private character and that they may employ such armament 
against hostile attack without contravening the principles of interna- 
tional law. 

The purpose of an armament on a merchant vessel is to be determined 
by various circumstances, among which are the number and position of 
the guns on the vessel, the quantity of ammunition and fuel, the number 
and sex of the passengers, the nature of the cargo, etc. Tested by 
evidence of this character the question as to whether an armament 
on a merchant vessel is intended solely for defensive purposes may 
be readily answered and the neutral government should regulate its 
treatment of the vessel in accordance with the intended use of the 
armament. 

This Government considers that in permitting a private vessel having 
a general cargo, a customary amount of fuel, an average crew, and 
passengers of both sexes on board, and carrying a small armament and a 
small amount of ammunition, to enjoy the hospitality of an American 
port as a merchant vessel, it is in no way violating its duty as a neutral. 
Nevertheless it is not unmindful of the fact that the circumstances of a 
particular case may be such as to cause embarrassment and possible 
controversy as to the character of an armed private vessel visiting its 
ports. Recognizing, therefore, the desirability of avoiding a ground of 
complaint this Government, as soon as a case arose, while frankly ad- 
mitting the right of a merchant vessel to carry a defensive armament, 
expressed its disapprobation of a practice which compelled it to pass 
upon a vessel's intended use, which opinion if proven subsequently 
to be erroneous might constitute a ground for a charge of unneutral 
conduct. 

As a result of these representations no merchant vessels with arma- 
ments have visited the ports of the United States since the 10th of 
September. In fact from the beginning of the European war but two 
armed private vessels have entered or cleared from ports of this country 
and as to these vessels their character as merchant vessels was conclu- 
sively established. 

Please bring the foregoing to the attention of the German Govern- 
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ment and in doing so express the hope that they will also prevent their 
merchant vessels from entering the ports of the United States carrying 
armaments even for defensive purposes though they may possess the 
right to do so by the rules of international law. 

Lansing. 



